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DECLARATION OF COVENANTS AND RESTRICTIONS "/’;ff.
cr

ROSEZ HILL PHASE Il

According to the plat thereof recorded in
Plat Book 16, Pages 34 and 35,
Public Records of Orange County, Florida.

KNOW ALL MEN BY THESE PRESENTS, That this Declaration of
Covenants, and Restrictions ("Declaration"), made and entered into on
this (Z‘f‘ﬂ day of bVermpZP. . 1985, by CURTIS DEVELOPMENT, INC..
a Florida corporation, herginafter referred to as "Developer”.

WITNESSETH:

WHEREAS, the Developer is the owner of the Subject Property. as
hereinafter described in Article 1 hereof, all of which property is
located in Orange County, Florida, and all of which real propecty is
hereinafter referred to.as "Rose Hill Phase II“ or “Subject
Property" intetchangeably: "and -

WHEREAS, the Developer desires to create in Rose-Hill Phase II a
residential community with open spaces and other faciliti®s tor the
benefit of said community; and

WHEREAS, the Developer desires to provide for the preservation
of the values and amenities in said community and for the
maintenance of open spaces and other facilities: and, to this end,
desires to subject the Subject Propetrty to the covenants,
restrictiens, easements, charges and liens, hereinafter set forth,
each and all of which is and are for the benefit of the Subject
Property and each Owner thereof; and

WHEREAS, the Developer has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create an agency to which should be delegated and
assigned the powers of maintaining and administering the community
properties and facilities and administering and eaforeing the
covenants and restrictions and collecting and disbursing the
assessments and charges hereipafter created: and

WHEREAS, the Developer will incorporate under the laws of the
State of Florida, as a non-profit corpeoration, ROSE HILL PHASE 11

HOMEOWNERS ASSOCIATION, INC., the purpose of which will be to
exercise the functions aforesaid for the Subject Property.

NOW, THEREFORE, the Developer declares that the real property
described as the Subject Property in Article I shall be held,
transferred, sold, conveyed and occupied subject to the covemants,
restrictions, easements, charges and liens (sometimes referred to as
“Covenants and Restrictions") hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1. The following words when used in this Dec}a:atiba
{unless the context shall prohibit) shall have the following
meaningg:

{a) “"Association" shall mean and refer to the ROSE HILL PHASE
11 HOMEOWNERS ASSOCIATION, INC.

(b} "The Properties®* shall mean and refer to the Subject
Property.

(¢) *"Retention Areas“ shall mean and refer to those areas of
land designated on the Plat of Rose Hill Phase II as Tract A, Tract
B, Tract C and Tract D, to be devoted to the general use of the
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public as landscaped stormwater retention areas subject to the
conditions and uses set forth on the recorded Plat of Rose Hill
Phase II and those contained herein.

(d} “"Lot" shall mean and refer to any plot of land shownh on the
recorded Plat of Rose Hill Phase II which'lot is identified and
designated as a numbered lot, with the exception of Retention Areas
heretofore defined .,

(e) ‘“Living Unit" shall mean ané refer to any portion of a
building or a single family structure situated upon the Subject
Property designed and intended for use and occupancy as a residence

by a single family. '

(£) “Owner" shall mean and refer to the Owner of public record,
including the Developer, whether one or more persons or entities, of
the fee simple title to any Lot, but notwithstanding any theory of
law, the Owner shall not mean or refer to any mortgagee unless and
until the mortgagee has acquired title pursuant to foreclosure or
proceeding in lieu of foreclosure.

{g) “Member" shall mean and refer to all those Owners who are
Members of the Assoclation as provided ;n Article 11, Section 1.

{h} "Subject Property* shall mean and refer to Rose Hill Phase
11, according to the plat thereof as recorded in Plat Book 16
Pages 34 and 35 inclusive of the Public Records of Orange
County, Florida.

ARTICLE ITI,

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership.

(a) Except as set forth herein, every Owner shall be a Member
of the Association. WNo person of entity who holds record title of a
fee or undivided fee interest in aay Lot merely as a security for
the performance of any obligation shall be a Member, A builder who
in its normal course of business purchases a Lot for the purpose of
constructing a Living Unit thereon for resale shall not become a
Member of the Assoclation s¢ long as such builder does not ocecupy
the Living Unit as a residence. Only those persons who purchase a
Lot and improvements thereon after completion of construction and
the Developer shall be Members, If a builder does occupy the Living
Unit, and does pay all the assessments required in Article V, he
shall becowme a Member.

(b) For the purpose of this Article the Developer shall be
considered the record Ownet of a fee interest in and therefcre a
Member in regards to all unsold Lots and Living Units either
developed or contemplated in the Subject Praoperty.

(c} The Developer shall also have the Voting Rights to ali Lots
owned by persons or entities not entitled to Mewmbership as herein

defined.

Section 2. Voting Rights. The Association shall have two
classes of voting membership, .

Class A. <Class A Menmbers shall be all those Owners as defined
in Section 1 with the exception of the Developer. Class A Members
shall be entitled to one vote for each Lot in which they hold the
interests required for membership by Section 1. When more than one
person hold such interest or interests in amy Lot, all such persoms
shall be Members, and the vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than one
vote be cast with respect to any such Lot.

-2
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Class B. Class B Members shall be the Develcper. The
Member shall be entitled to ten votes for each Lot in which it holds
the interest reguired for membership by Section I and for each Lot
contemplated to be developed in the Subject Property.

ARTICLE III
RETENTION AREAS

Tracts A, B. C and D have been dedicated te the public as
stormwater retention areas. The Developer will install an
irrigation system and landscaping for each of said areas, The
Association shall be responsible for the maintenance, restoration,
repair and replacement of the irrigation system and landscaping as
well as any maintenance af the areas not performed by governmental
autherities under the provisions of any Municipal Service Taxing
Unit Ordinance.

e ARTICLE IV

EASEMENTS
Section 1. Owners' Rights and Duties: Utilities. The rights
and duties of the Owners with respect to electricity, telephone
lines and drainage facilities shall be governed by the following:

(a) Wherever electricity, and telephone lines or drainage
facilities are installed within the Subject Property. the Owners of
any Lot served by said connections, lineg or facilities, shall have
the right to, and there is hereby teserved to the Developer, its
successors and assigns. an easement to the full extent necessary
therefor, together with the right te grant and transfer the same to
the Owners, to enter upon the Lots owned by others, or teo have
utility companies enter upon the Lots owned by others, in or upen
which said connections, lines or facilities, or any portion thereof
lie, to repair, replace and generally maintain said connecticns,
lines or facilities, as and when the same may be necessary as set
forth below,

(b) Wherever electricity, and telephone lines or drainage
facilities are installed within the Subject Property, which
connections serve more than one (1) Lot, the Owner of each Lot
served by said connection shall be entitled te the full use and -
enjoyment of such portions of said connections as service his Lot.
In the event that an Owner or a public utilicy company serving such
Owner enters upon any Lot in furtherance of the foregoing, it shall
be obligated to repair such Lot and restore it te its condition
prior teo such entry.

Section 2. Construction and Sales. There is heteby reserved to
the Developer, its successors and assigns. including without
limictation, its sales agents and representatives, and prospective
purchasers of Lots, together with the right of the Developer, its
successors and assigns te grant and transfer the same over the
Retention Areas, easements for construction, utility lines, display.
maintenance, and exhibit purposes in connection with the erection
and sale of Living Units or Lots within the Subject Property or
other property owned by Developer: provided however, that such use
shall not be for a pericd beyond the earlier of (i) five years from
the conveyance of the first Lot to an Owner: or (ii) the sale of all
Lots; and provided further, that no such use by the Developer and
others shall otherwise interfere with the general purpose of the
Retention Areas,.

Section 3. Utilities. Easemeats over the Subject Property for
the installation and maintenance of electric and telephone lines and

drainage facilities as shown on the recorded plat of the Subject
Property are hereby reserved by the Developer, its successofs and

assigns, together with the right to grant and transfer the same.
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Developer for itself, its successors and assigns reserves the right
to install utility and drainage facilities, equipment, pipes. lines,
conduits in and upon any and all easement areas shown on the
recorded plat of the Subject Property and to use said eagement ‘areas
and all facilities and equipment therein located in connection with
the development of any lands adjacent to or adjoining the Subject
Property. 3

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation 6f the Lien and Personal Obligation of
Assessments. Each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in any such deed
or other conveyance. hereby covenants and agrees to pay to the
Association:

(1) annual assessments or charges; and

<«

(2) special assessments for capital improvements, such
assessments to be fixed, established, and collected from time to
time as hereinafter provided. Provided. however, the Developer
shall not be required to pay any assessments for any Lot it owns or
for any Lots for which it is considered a Member. The annual and
special assessments, together with such interest thereon and costs
of collection thereof as are hereinafter provided, shall be a charge
on the land and shall be a continuing lien upon the Lot agaimst
which each such assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as are
hereinafter provided, shall also be the perscnal cobligation of the
person who was the Owner of such Lot at the time when the assessment
fell due.

If the assessments are not paid on the date when due, then said
assessments shall become delinquent and shall, together with such
interest thereon and cost of collection thereof as are hereinafter
provided, thereupon become a continuing lien on the Living Unit and
Lot upon which same is erected which shall bind such Living Unit and
Lot upon which same is erected, the then Owner, his heirs, devisees,
personal representatives and assigns. The personal obligation of
the then Owner to pay such assessment, however, shall remain his
personal obligation for the statutory period and shall not pass to
his successors in title unless expressly assumed by them or unless
the Association causes a lien to be recorded in the Public Records
giving notice to all persons that the Association is asserting a
lien upon the Living Unit and Lot upon which same is erected.

If the assessment is not paid within thirty (30) days after the
delinquency date, the assessment shall bear interest from the date
of delinquency at the highest rate of interest then allowed by the
laws of the State of Florida, and the Association may bring an
action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the Living Unit and Lot upon
which same is erected, and there shall be added to the amount of
such assessment, the stated interest, together with the costs of the
action. including legal fees, whether or not judicial proceedings
are involved, also including legal fees and costs incurred on any
appeal of a lower court decision.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety. and welfare of the
residents in Rose Hill Phase II and in particular for the
improvement and maintenance of properties, services and facilities
which have been constructed, installed or furnished or may
subsequently be constructed, installed or furnished which are
devoted to the purpose and related to the use and enjoyment of the
homes situated upon the Subject Property. including but not limited
to:
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(a) Payment of operating expenses of the Assoclation.

(b) Management, magntenance. improvement and beautification of
landscaping and irrigation of Tracts A, B, C and D showt on the
recorded piat of the Subject Property and improvements therecn.

(¢) Repayment of deficits previously incurred by the
Association, if any, in making capital improvements to or upen the
Common Preoperty, and/or in furpishing the services and facilities
provided herein to or for the Owners and Members of the Association.

(d) Repayment of fundls and interest thereon which have been or

may be borrowed by the Association for any of the atoresaid purposes.
t

(e) Doing any other thing necessary or desirable, in the
judgment of the Association., to keep The Properties neat and
atrractive or to preserve or enhance the value of The Properties or
to eliminate fire, health or safety hazards or, which in the
judgment of the Associlation, may be of general benefit to the Owners.

Section 3. Originail, Apnual and Maximum Assessments.

(] ——

{a) Original Assessment. The original assessment shall be One
Hundred Dollats ($100.00) per Living Unit and shall be paid by the
Owner at time of closing on each Living Unit. The Association may
use any part or all of said original assessment for the purposes set
forth in Sectionm 2 of this Article. Neither the Developer when it
sells a Lot or Living Unit, nor the bullder whe purchases a Lot to
build a Living Unit thereon, shall be required to pay the original
assessment.

(b) Annual Assessment. The initial annual assessment shall be
Thirty Dollars ($30.00) per Living Unit, payable annually on January
1 of each year., This annual assessment shall be in addition te the
above menticned original assessment and shall be prorated in the
year of initial purchase by the Owner. Said assessment shall be
paid directly to the Association, to be held in accordance with the
above provisions. The Association may adjust the annual assessment
after the end of each calendar vear to cover anticipated or
experienced increases in the funds expended by the Association.

(1) No adjustment shall be made which increases the atnual
assessment for any year more than 15% from the previous anaual -
assessment unless approved by 75% of the total number of votes
authorized to be cast by the membership of the Association at a
meeting called and noticed in accordance with Section 4 hereof.

(2) No adjustment shall reduce the annual assessment below the
initial annual assessment unless approved by 75% of the total number
of votes authorized to be cast by the membership of the Association
at a meeting called and noticed in accordance with Section 4 hereof.

(3) The Association shall send a notice to the Owners setting
forth any adjustment in the annual assessment and the manner of
making such adjustment at least sixty (60) days prior to the payment
date of the first installment of the annual assessment.

Section 4. Special Assessments for Capital Improvements. In
addition to the anpual assessments authorized by Section 3 hereof,
the Association may levy in any assessment year a speclal
assessment, applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of any capital
improvement upon the Retention Area, including the necessary
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of 75% of the votes of Class A
Members who are voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be sent to
all Members at least thirty (30) days in advance and shall set forth
the purpose of the meeting.
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Section 5. Change in Annual Assessments, In addition to the

procedute provided in Section 3 hereof, the Board of Directors of
zhe_Associacion may change the assessments prospectively for any
peciod.

Section 6. Quorum for any Action Authorized Under Section 4.
The quorum required for any action autherized by Section 4 of this
Azticle shall be as follows:

At the first meeting called, as provided in Section 4 of this
Article, the presence at the meeting of Members, or of proxies,
entitled to cast 60% of alil the votes of the membership shall
constitute a quorum. If the reguired quorum is net forthcoming at
any meeting another meeting may be called, subject to the notice
requirement set forth in Section 4 of this Article, and the regquired
gqucrun at any such subsequent meeting shall be cone-half {(1/2) of the
required quocum at the preceding meeting, provided that no such
subsequent meeting shall be held more than 60 days following the

preceding meecing. ‘-

Section 7. (Certificate of Payment. The Association shall, upen
demand at any time, furnish to zny Owner liable for said assessment
a certificate in writing signed by an officer of the Asscéciation
setting forth whether said assessment has been paid. Such .
certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 8. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be absolutely subordinate
to the lien of any first mortgage now or hereafter placed upon the
Living Unit and Lot upon which same is erected subject to
assessment. This subordination shall not relieve such Living Uait
and Lot upon which same is etected from liability for anmy
assessments now or hereafter due and payable.

Section 9. Exempt Property. The following property subject to
this Declaration shall be exempted from the assessments, charges and
liens created herein: (a) all properties to the extent of any
easement orf other interest therein dedicated and accepted by any
local public authority and devoted to public use:; (b) all Retention
Areas as defined in Article I, Section 1 hereof; {(c) all properties
exempted from taxation by the laws of the State of Florida, upon the
terms and to the extent of such legal exemption; and (d) all
property owned by the Developer.

Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use shall be exempt from sald assessments,
charges or liens, other than Lots owned by the Developer.

Section 10. Municipal Service Tax Units. All of the Subject
Property shall be 1ncluded within such Municipal Service Tax Units
(hereinafter “MSTU") which the Developer has been required by the
Orange County Board of Commissioners to form to provide funds for
any one or more of the following purpeses: (1) maintenance and
operation of street lights that will be installed on the Subject
Property and/or {1i) maintenance of the stormwater drainage and
reteation systems on the Subject Property. Each of the Lots and
Living Units within Rose Hill Phase Il are subject to the
restrictions and limitations imposed by such MSTU, including but not
limited to an annual tax for the maintenance of the real and
personal property set forth above. Fach of the Owners of a Lot or
Lots in Rose Hill Phase I1 by acceptance of the deed of conveyance
agrees to pay such annual assessment and further aqgreeg that such
annual assessment shall constitute a lien on the respective Lot or
Lots in such manner as ad valorum taxes assessed under the laws of
the State of Florida. Provided however that the Association shall
maintain those parts of the Retention Areas, maintenance of which is
not paid for by the MSTU and under no condition shall the
Association assess the Owners, Lots or Living Units for items which
are being maintained through funds generated by the MSTU.

-6=
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ARTICLE VI
ARCEITECTURAL REVIEW BOARD

No building, pool, fence, wall or other structure shall be
commenced. erected or maintained upon the Subject Property, nor
shall any exterior addition to or change or alterazion be made to
any previous improvemeat on a Lot until the plans and specifications
showing the nature, kind, shape, height, materials. and location of
the same shall have been submitted to the Architectural Review Board
and approved in writing as to harmony of external design and
location in relation to slUfrounding structures and topography by the
Architectural Review Board as hereinafter defined.

i

Secticn 1, Composition. The Developer shall, upon recording of
this Declaration, immediately form a committee known as the
"Architectural Review Board", hereinafter referred to as “ARB",
initially consisting of three {3) persons designated by the
Developer. The ARB shall maintain this composition until control of
the Asscociation has been passed to the Qwners other than the
Developer. At such time the ARB shall be appointed by the Board of
Directors of the Association and shall serve at the pleasure of the
Board of Directors. Provided., however, that in its selection, the
Board of Directors of the Association shall be obligated to appoint
the Developer or his designated representative to such Board for so
long as the Developer owns any Lots in Rose Hill Phase 1I1. Se¢ long
as the Developet owns one or more Lots in the Subject Property,
neither the Association, the Board of Directors of said Associatien.
nor the Members of the Association, shall have the authority to
amend or alter the number of members of the ARB which is herein set
forth as three {(3) members. A quorum of the ARE shall be two (2)
members. No decision of the ARB shall be binding without a quorum
present and a simple majority vote by the Members present. A member
of the Board of Directors may also serve as a member of the ARB.

. Section 2. Planning Criteria. The Developer, in order to give
guidelines to Owners concerning construction and maintenance of

.Living Units, hereby promulgates the Architectural Review Board

Planning Criteria ("Planning Criteria), for the Subject Property a
copy of which is attached hereto as Exhibit A. The Developer
declares that the Subject Property shall be held, transferred, sold,
conveyed and occupied subject to the Planning Criteria set forth on
Exhibit A, as amended from time to time by the ARB,

Section 3. Duties, The ARB shall have the following duties and
powers:

(a) to amend from time to time the Planning Criteria, or to
waive minor violations of the Planning Criteria, at the discretion
of the ARE. Any amendments shall be set forth in writing and be
made known to all Members and to all prospective Members of the
Association. Any amendment shall include any and all matters
considered appropriate by the ARB not inconsistent with the
provisions of this Declaration:

{b) to approve or disapprove all building, fences, walls,
pools, antennae, satellite dishes, solar heating devices or other
structures which shall be commenced, erected or maintained upon the
Subject Property and to approve and disapprove any exterior
additions to or changes or alterations therein., Prior to the start
of any.construction, the ARB shall be furnished plans and
specifications showing the nature, type, shape. height, materials,
color and location of the same and shall approve or disapprove in
writing as to the harmony of the external design and location in
relation to surrounding structutes and topoegraphy:

(¢} to approve or dlsapprove any such building plans and
specifications and Lot grading and landscaping plans, and the

T
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conclusion and copinion ¢f the ARB shall be binding, if in its
opinion. for any reason., said improvement, alteration or
modification is not consistent with the planned development of the
propercty;

(d) teo require to be submitted to it for approval or
disapproval any samples of building materials proposed or any other
data or information necessary to reach its decision;

(e} to require each builder. except The Curtis Group, Inc.. to
submit twe (2) sets of plans and specifications to the ARB prior to
obtaining a building permit, which set of plans and specifications
shall become the p:ope:tyjaf the ARB., The work contemplated must be
performed substantially in accordance with the plans and
specifications as approved. All approvals of plans or
specifications must be evidenced by the signratures of at least one
member of the ARB on the plans or specifications furnished. The
existence of the signature of at least one member of the ARE on any
plans or specification shall be conclusive proof cf the approval by
the ARB of such plans and/or specifications. The Developer may
waive the regquirement of this Section 3(e) by a written Waliver
delivered to a builder.

Section 4. Enforcement of Planning Criteria. The ANE. the
Developer, the Beard of Directors of the Association after control

of the Association has passed from the Developer, or any Owner,
either jointly or severally. shall have the right to enforce the
provisions hereof relating to the Planning Criteria, as amended from
time to time by the ARB or the Association. Should any Owner fail
to comply with the requirements hereof or of the Planning Criteria
after thirty (30) days written notice, the ARB., the Developer., ot
the Board of Directors of the Association shall have the right to
enter upon the Lot, make such corrections or modifications as are
necessary, ot remove anything in wviolation of the provisions hereof
or the Planning Criteria, and charge the cost thereof to the Owner.
Should the ARB, the Developer, the Board of Directors or any Owner
be required to enforce the provisions hereof by legal action, the
reasenable attorneys' fees and costs incurred, whether or fnot
judicial proceedings are invelved, including the attorneys' fees and
costs incurred on appeal of such judicial proceedings, shall be
collectible from the Owner. ‘The ARB, the Developer and the Board of
Directors of the Association, or its agents or employees, shall not
be liable to the Owner for any damages or injury to the property or
pecson of the Owner unless caused by negligent action of the ARB,
the Developer or the Board of Directors.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance. 1In addition to maintenance
upon the Common Property., the Association shall have the right to
provide exterior maintenante upon any vacant Lot or upon any Living
Unit, subject, however, to the following provisions. Prior to
performing any maintenance on a vacant Lot or Living Unit, the
Association shall determine that said property is in need of repair
or maintenance and is detracting from the overall appearance of The
Properties. Prior to commencement of any maintenance work oo a Lot,
the Association must furnish thirty (30) days prior written notice
to the.Owner at the last address listed in the Association's records
for said Owner, notifying the Owner that unless certain specified
repairs or maintenance are made within said thirty (30) days period
the Association shall make said necessary repalrs and charge same to
the Owner. Upon the failure of the Cwner to act within said period
of time, the Association shall have the right to enter in or upon
any such Lot or to hire personnel to do so0 to make such necessary
repairs or maintenance as are so0 specified in the above written
notice. 1In this connection the Association shall have the right to
paint, repair, replace and care for rcofs, gutters, Jdownspouts,
exterier building surfaces, trees, shrubs, grass, walks and other
exterior improvements.

-8~
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Section 2. Assegsment of Costs, The cost of such exterior
maintenance shall be assessed against the Lot upon which such
maintenance is performed and shall be added to and become part of
the annual maintenance assessment or charge to which such Lot is
subject under Article V hereof; and, as part of such annual
assessment orf charge, it shall be a lien and obligation of the
Owner, and shall become due and payable in all respects as provided
in Article V hereef. Provided that the Boatd of Directors of the
Association, when establishing the annual assessment against,K each
Living Unit fotr any assessment year as required under Article V
hereof, may add thereto the estimated cost of the exterior
maintenance for that year 'but shall, thereafter, make such
ad justment with the Owner as is necessary to reflect the actual cost
thereof.

ARTICLE VIIL
RESTRICTIVE COYENANTS

[

The Subject Property shall be subject.to the following
restrictions, reservations and conditions, which shall be binding
upon the Developer and upon each and every Owner who_shall acquire
hereafter a Living Unit or Lot or any portion of the Subdect
Property, and shzll be binding upen their respective heirs, personal
representatives, successors and assigns, as follows:

Section 1. Land Use.

{a) No Lot (except for Retention Areas and Developer's sales
and construction office) shall be used except for residential
purposes. No building shall be erected upon any Lot without cthe
prior approval thereof by the ARB as herelnabove set forth. There
shall be only one Living Unit per Lot. .

(b} No business, commercial, industrial, noxious or offensive
activity shall be carried on upen the Lot, nor shall anything be
done which may be or become an annoyance ot nuisance to the
neighborhoed. This shall not prevent the Developer from maintainiag
a sales and construction office on the Subject Property.

(c} No cows, cattle, horses, hogs, poultry or any other animals
shall be raised or kept on the Subject Property other than domestic
dogs and cats which in the aggregate shall not exceed three per Lot.

{d) No dogs., cats or other permitted pets (as determined from
time to time by the ARB) will be allowed teo gfun loose on the Subject
Property. All dogs, cats, and other permitted pets must be Xept
inside the Living Unit, on a leash, or within a fenced area.

Section 2. Living Unit Quanrity and $ize. No building shall be
erected, altered, placed or permitted to zemaln on any Lot other
than one detached single-~family dwelling not to exceed two and
one-half stories in height (basement shall not be considered as a
“story“). Such permitted building may include: a private enclosed
garage for not less than two (2) standard size automobiles;
servants' quarters; a storage room and/or a tool room. Unless
approved in advance by the ARB., both as to the use as well as the
location and architectural design, no structure may be constructed
separate and apart from the Living Unit. Each Living Unit shall
have a 1600 minimum square footage of heatable living area,
exclusive of open porches or garages, as determined by the AREB
Planning Criteria.

Section 3. Lake Shore Lots. .

(a) ©On lake shore lots, no more than twWenty perceat {20%) of
the natural existing littoral grasses or lakeshore trees shall be

removed.
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(b} No living Unit constructed upon lakefront Lots shall be
erected in the Drainage Easement shown on the recorded Plat of Rose
Hill Phase II.

{(¢) No¢ motor driven watercraft shall be permitted on Lake Good
Homes nor shall any anchored fleoat or raft be permitted thereon.

{d) No docks or boathouses shall be censtructed on any Lot or
in Lake Good Homes.

Section 4. Building Locatien. WNo Living Unit shall be located
nearer to the let lines than the minimum setbacks required by COrange
County Zoning Regulations.

t

Section 5. Garages. No carports shall be permitted and all
garages must have inside dimensions latge enough to enclose two
standard size automobiles. RAny garage entrance visable from the
street in front of any Lot shall be egquipped with an aesthetically
suitable garage door which shall be shut when not in use. All
garages and garage deors must be maintained in a useable condition.

Section 6. Sewage Facilities. It shall be the-sole -
responsibility of each builder constructing a Living Unft at his,
her or their sole expense, to apply for the permits te install,
construct and maintain a septic tank or tanks on each individual Lot
upon which a Living Unir is ceonstructed in conformity with the Laws
of the State of Florida and the County of Orange, and the rules and
regnlations of their administrative agencies and officials, now or
hereatter in effect with regard to septic tanks., sewage and disposal.

Section 7. Landscaping. Landscaping shall be as required by
the ARB Planning Criteria.

Section 8. ARB Authority. The ARB shall have the authority as
hetreinabove expressed, from time to time to include within its
promulgated residential Planning Criteria other restricticens
regarding such matters as prohibitions against window
air-conditioning units, for sale signs. mailboxes, temporaty
structures, nuisances, garbage and trash disposal, vehicles and
repair, removal of trees, gutters., easements, games and play
structures, swimming pocls. sight distance at intersections, utility
connections and television and other communicatiocn antennae,
driveway construction., and such other restrictions as it shall deenm -
appropriate. Said restrictions shall be governed in accordance with
the criteria hereinabove set forth for residential planning criteria
promulgated by the ARE. However, once the ARB promulgates certain
restrictions., same shall become as binding and shall be given the
same force and effect as the restrictions set forth herein until the
ARB modifies., changes, or promulgates new restrictions or the
Associarion modifies or changes restrictions set forth by the ARB.

Section 9. Association Rights. The Association shall have the
same Lights as set forth in Section & immediately preceeding.

ARTICLE IX
AMENDMENT BY DEVELOPER

The Developer reserves and shall have the sole right (a) to amend
these covenants and restrictions for the purpese of curing aay
ambiguity in or any inconsistency between the provisions contained
herein, (b} to include in any contract or deed or other instrument
hereafter made any additional covenants and waive restrictions which
have been violated (inciuding, without limiting the foregoing,
violations of building restriction lines and provisions hereof
relating therete) if the Developer, in its sole judgment. determines
such violation to be a minor or insubstantial violation.

-10-
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ARTICLE X
ADDITIONAL COVENANTS AND RESTRICTIONS

No Lot QOwner, without the_prio: written approval of the
Developer, may impose any additional covenants or restrictions on
any part of the Subject Property.

ARTICLE XI

‘ AMENDMENT
|

Except as to provisions relating te amendments as set forth
herein regarding certain specific items and the method of amending
or altering same, which is set forth in connection with such
particular item. any other provisions, covenants, or restrictions
set forth herein may be amended in accordance with this provision.
The Members entitled to vote seventy-five percent (75%) of the total
votes under Article II may change or amend any provision hereof,
except as above mentioned, in whole or in-part., by executing a
written instrument in recordable form setting forth such amendment
and having the same duly reccrded in the Public Records of- Orange
County, Florida. A proposed amendment may be instituted ©y the
Developer, the ARB, the Association. or by petition signed by
fifteen percent (15%) of the then Owners of Lots. A written copy of
the proposed amendment shall be furnished to each Owner at least
sixty (60) days but oot more than one hundred twenty (120) days
prior to a degignated meeting to discuss such particular amendment.
Said notification shall contain the time and place of said meeting.
The recorded amendment shall contain a recitation that sufficient
notice was given as above set forth and said recitation shall be
conclusive as to all parties and all parties of any natufe
whatsoever shall have full right to rely upon said recitation in
such recorded amendmeat.

ARTICLE XII
DURATION

The covenants, restrictions and provisions of this Declaration
gshall run with and bind the land and shall inure to the benefit of
the Owners, the Developer, and their respective legal
representatives, heirs, successors and assigns until amended,
modified or terminated according te the terms of Article IX
hereinabove set forth. These covenants, provisions and restrictions
may be terminated in the same manner set forth for amendments in
Article XI.

ARTICLE X1II
ENFORCEABILITY

Sectieon 1. 1If any person, firm or corporation, or other entity
shall violate or attempt to violate any of these covenants of
restrictions, it shall be lawful for the Developer, an individupal
Owner, or the Association (a) to ptosecute proceedings for the
tecovery of damadges against those so violating or attempting to
violate any such covenants or restrictions, or (b) to maintain a
proceeding in any court of competent jurisdiction against those so
vieolating or attempting to violate any such covenants or
restricrions, for the purpose of preventing or enjoining all or any
such violations or attempted viclations. Should the Developer, an
individual Owmer. and/or the Assoclation be required to enforce the
provisions hereof by legal action, the reasonable attorneys' fees
and costs incurred, whether or not judicial proceedings are
involved. including the attorneys' fees and ¢osts incurred on appeal
of such judicial proceedings, shall be collectible from the party
. against which enforcement is sought. The remedies contained in this
j provision shall be construed as cumulative of all other remedies now

-11~
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or hereafter provided by law. The falilure of the Developer. its
successors or assigns, any individual Owner, or the Association, to
enforce any covenant of restriction or amy obligation. right, pewer,
privilege, authority or reservation herein contained, however long
continued, shall in no event be deemed a waiver of the right to
enforce the scame thereafter as tc the same breach or violation, or
as to any other breach or violation thereof occurring prior to or

subsequent thereto.

Section 2. The invalidation of any provision or provisions or
the covenants and restrictions set forth herein by judgment or court
order shall not affect or wmodify any of the other provisions of said
covenants and restrictions which shall remain in full force and

effect. |

Section 3. Any notice required to be sent to any Member or

‘Owner under the provisions of this Declaration shall be deemed to

have been properly sent when mailed, postpaid to the last known
address of the person who appears as Member or Owner on the record
of the Association at the time of such mailing.

ARTICLE XIV _ }
’
INITIAL FUNDING OF ASSOCIATION

The Developer will make a cash donation of $500.00 to the
Association account to start or increase the fund to cover
operational expenses for the purposes of promoting the recreatien,
health, safety and welfare of the Members of the Association.

IN WITNESS WHEREQF, the Develcper, CURTIS DEVELOPMENT, INC. has
caused this instrument to be executed by its duly authorized officer
and its corporate seal to be hereunto affixed all as of the day and
year first above written.

Signed, sealed and delivered L
in the presence of: CURTIS DE!%}OP&ENT. INC.
e _

vl T T
Paul L. Curtis, President

—

-
st

|

STATE OF FLORIDA
COUNTY OF ORANGE

3;:1

The foregoing instrument was acknowledged before me this

day of Mapelmlun, ., 1985, by PAUL L. CURTIS,:as Pregident.
of CURTIS DEVELOPMENT, INC., a Florida corporation., on bghalf of .. -
said corporation. . s ?:x"3,>‘m;l'1
= “

H

“otary Public, State Of Flonda At'Carge

Hy Commussion i ' . .
Svey ! Expires July‘IB. 1986 €
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EXHIBIT “A®
>

ARCEITECTURAL REVIEW BOARD PLANNING CRITERIA

1. Building Type and Location. No building shall be erected,
altered, placed, or permitted to remain on any Lot other than one

detached single family dwelling not to exceed 35 feet in height,
with a minimum of 1600 square feet of heatable living area,
exclusive of open perches and garages, a private and closed garage
for not less than two cars, and storage room or tool room attached
to the ground floor of such garage. The minimum square footage may
be increased or decreased by the ARB by amending the ARB Planning
Criteria. Unless approved by the ARB as to use, location and
architectural design, no Htructure may be constructed separate and
apart from the Living Unit, nor can any of the aforementioned
structures be constructed prior to the Living Unit. Approval for
the location of any Living Unit on a Lot must be obtained from the
ARB prior to the laying of a foundation for the Living Unit. 1In
approving such Living Unit location. the ARB will consider a
location of a Living Unit on the Lot which disturbs the least number
of trees and position the_Living Unit on the Lot to its greatest
esthetic authentic advantage.

The exterior c¢olor plan for each Living Unit must—be
submitted to and approved by the ARB prieor to commencement of -
construction, such plan to include the color of the roof, exterior
walls, shutters, screens,trim, ete.

2. Roofs. Flat roofs shall not be permitted unless approved by
the ARB. Such areas where flat roofs may be permitted are Florida
rooms, peorches and patios, The ARB shall have discretion to approve
such roofs on part of the main body of a Living Unit, particularly
if modern or contemporary in design. No built up roofs shall be
permitted except on approved surfaces.

The composition of all pitched roofs shall be cedar shake
shingle, fiberglass shingle, slate or concrete construction, tile or
other composition approved by the ARB, All pitched roofs must have
at least 5/12 slope, unless otherwise approved by the ARB.

3. @Garages. 1In addition to the reguirements stated in
paragraph 1, all garages must have a minimum width sufficient to
enclose two standard size automobiles. All garages must have one orC
more overhead doors. Nao carports will be permitted unless approved
by the ARB.

4. Driveway Construction. All Living Units shall have a paved
driveway of stable and permanent construction ¢f at least sixteen
(16) feet in width at the entrance to the garage. Unless ptior
approval is obtained from the ARB, all driveways must be coanstructed
of concrete. When curbs are required to be broken for driveway
entrances, the curb shall be repaired in 2 neat and orderly fashion
and in such a way to be acceptable to the ARB.

5., Dwelling Quality. The ARE shall have final approval of all
exterior bullding materials. Eight inch struck joint cdncrete block
shall not be permitted on the exterior of any house or detached
structure. The ARB shall discourage the use of imitation brick or
stone for front or side material and encourage the use of front or
side materials such as brick. stone, wood and stucco, or a
combination of the foregeing on all elevations.

6.” Signs. No sign of any kind shall be displayed to the public
view on any Lot unless approved by the ARB, and then only for the
purposes of advertising the house and Lot for sale during and after

the construction of the house. e

7. Games and Play Strugtures, All basketball backboards and
any other fixed games and piay structures shall be located in the
tear of the Living Unit. Treehouse or platforms of a like kind or
nature shall not be coatructed on any Lot.
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8. Fences and Walls. Composition, finish, leocation and height
of fenceg and walls must be approved by the ARB prior to
installation. Wood fences must be painted and in a color approved
by the ARB. Such fences and walls must be six feet or less. Fences
shall not be forward of the rear building line nor in the side
setback area adjacent to streets unless approved in advance by the
ARB. Chain link fences are prohibited.

9, Landscaping. Each lot must be landscaped. Existing trees
may not be removed without the prior approval of the ARB.

(a) Each Living Unit shall have at least two trees not
less than six feet in height installed prior to completion of
construction unless said Lot is naturally wooded.

t

{b) ULarge shade trees shall not be planted in locations
that would immediately or in the future create a nuisance, sericusly
shade a pocl or screen the view of an adjointing Lot.

{c) The plant.material shall not include Ear Tree
(Enteroloium Cyclocarpum),” Australian Pine (Casuarina Equisetifolia)
or Brazilian Pepper (Schinus Terebinthifolius). Preferred trees are
Oak, Camphor and Pine. ) - -

10, Swimming Peels. Any swimming pool to be constructed in any
Lot shall be subject to reguirements of the ARB, which include, but

are not limited to the following:

(a) Composition to be of material thoroughly tested and
accepted by the industry for such construption.

(b) ¥No screening of the pool area may stand beyond a line
extended and aligned with the side walls of the dwelling unit unless
approved by the ARB. N¢ pool screening may be higher than fifteen
feet, Screens must’be charcoal or bronze in color, Materials must
be approved by the ARB prior to installatien.

{¢) BAbove ground pools are discouraged but if permitted
shall be completely screened from view by solid fence six feet high
approved by the ARB.

11. Garbage and Trash Disposal. No Lot shall be used or
maintained as a dumping ground for rubbish, trash or other waste.
All trash., garbage and other waste shall be kept in sanitary -
containers and, except during pickup, if required to be placed at
the curb. all containers shall be kept within an enclosure which the
ARB shall require to be constructed with each Living Unit. The
enclosure shall be located out of sight from the front or side
gsrreets. There shall be no burning of trash or any other waste
material.

12, Temporary Structures., No structure of a temporary
character, trailer, basement, tent. shack., garage, barn, or other

out building shall be used on any Lot at any time as a residence
either temporarily or permanently.

13. Clotheslines. &ll clotheslines shall be placed at the rear
of and within the area encompassed by a rearward extension of the
side lines of said dwelling.

14. TRemoval of Trees, In reviewing the building plans., the ARB
shall -take into account the Natural Landscaping such as trees,
ghrubs, palmettos, and.encoutage the bullder to incorporate them in
his landgscaping plan. WNo trees ¢an be cut or removed without
approval of the ARB, which approval may be glven whemn such removal
is necessary for the construction or landscaping of a Living Unit.

15. Window Air-Conditioning Units. ¥No window air-conditioning

units shall be permitted,

16. Sod. All lots shall be fully sodded except in wooded
areas and in areas near the shoreline of Lake Good Homes.

-2
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2All lands forming portions of a public right-of-way between
the boundary of a Lot and the pavement installed within the
right-of-way shall be sodded by the adjacent and abutting Lot Owner
and maintained by him as a peortion of his lawn.

17. CQmme:cial Communication Equipment Prohibited. Use of
communication equipment for commercial purposes is prohibited.

18, Exterior Antennae. No exterior antenna for radio,
relevision or other communication may be erected other than on the
sides or rear of the Living Unit and may not extend vertically
higher than ten feet above the highest point of the roof. Satellite
or dish antennae are permitted only if located in the rear yard, not
visible from the street, and are placed on the Lot so as not to be
objectionable to surrounding Lot Owners. All dish antennae must be
secured to the ground. Prior to installation of a satellite or dish
antenna, approval as to size, type., color and location must be
obtained from the ARB.

Solar Collectors, if approved by the ARB, must be located
in the rear yard or on a part of the roof:not facing the mearest
street.

19. Exterior Light Fixtures. No exterior lighting Tixtures
shall be installed on any Lot or Living Unit without adequate and
proper shielding of fixture., No lighting fixture shall be installed
more than ten feet above ground level or which may be or become an
annoyance or a nuisance to the residents of adjacent Living Units,

. 20. Lakefront Lots. Lots adjacent to Lake Guod Homes shall be
improved so that no more than a maximum of 20% of the shoreline
vegetation shall be removed. No shoreline alterations shall be
permitted.

21. Vehijcles and Rep2irg. ° The parking of aoy unsightly

vehicles as determined from time to time by the ARB or commercial
vehicles, which description shall include but not be limited to
trucks. truck-tractors, semi-trailers and commercial trailers, as
well as the parking of any travel or recreation trailers, whether
self-propelled or those towed, as well as any mobile homes, at any
time on driveways or otherwise on any Lot or on the public streets
of the Subject Property. is prohibited except for loading or
unloading purposes. The parking of vehicles, except on driveways or
in closed garages is prohibited. Except where stored in a closed -
garage or upon a Lot under such terms and conditions as the ARB, in
its absolute discretion, may approve in advance on a case by case
basis., no boats or boat trallers may be parked on driveways or
otherwise on any Lot or on the public streets of the Subject
Property. It is acknowledged and agreed by all Owners by purchasing
said Lot that a violation of any of the provisions of this paragraph
shall impose irreparable harm and damages to the other Owners. Said
Owners further agree that a reasonable assessment of such damages
would be $50.00 for each day that such violation occurs after
notification in writing to the violator by either the Developer or a
duly elected representative of the Association. Said Owners further
agree that until said Asscciaticn is formed, the Developer would be
the appropriate party to enforce this paragraph and teoc whom said
damages would accrue, which damages would then be used for the
benefit of all Lot Owners, with the further agreement that said
Association would take over said rights, duties and responsibilities
after it is formed.

22. Easements. Easements for installation and maintenance of
utilities and drainage facilities are reserved ag shown on the
recorded plat, or as heretofore granted by the Developer and at this
time a part of the Public Becords of Orange County, Plorida. Within
these easements, no structure, planting of other material shall be
placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the
direction of flow or drainage channels in the easements, or which
may obstruct of retard the flow of water through drainage channels

-3-
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‘in the easements, of which are or might be prohibited by the public

authority to whom said easement is given. The easement area of each
Lot and all improvements in it shall be maintained continucusly by
the Owner of the Lot, except for these improvements for which a

,Vmépublic authority or utility company is responsible.

23, Air Conditioning Units. No air conditiening units shall
he placed on the front of any Living ¥nit. 1If air conditiocning
units are located in the side yard on a cormer Lot, it shall be

screened from view.

24. Chimneys. Any expesed portion of chimney visible from
outside of the Living Unit'shall be constructed solely of brick,
stone, stucco, wood or other material approved in advance in writing
by the ARB.. |

25. Sight Distance at Intersections. No fence, wall, hedge or
shrub planting which obstructs sight lines and elevations between

two and six feet above the roadways shall be placed or permitted to
remain on any corner Lot within the triangular area formed by the
street property lines and z line connecting them at points 25 feet
from the intersection of the street lines, or in case of a rounded
property corner from the intersection of lot lines extended. The
same sight line limitations shall apply on any Lot within"ten feet
from the intersection of a street property line with the edge of a
driveway or alley pavement, No trees shall be permitted to remain
within such distances of such intersections unless the follage line
is maintained at sufficient height te prevent obstruction of such
sight lines.

26. Utility Connections. All house connections for all
utilities, imcluding but not limited to, water, sewerage,
electricity. gas, telephene and television shall be run underground
from the proper connecting points to the dwelling structure in such
manner to be acceptable to the governing utility authority. Aall
fuel storage tanks shall be located underground or completely

-, screened from view with material approved by the ARB.

EY

)

et

27. Trade or Business or Obnaxious Actrivities. No trade or
business, commercial, industrial, or obnoxiocus or offensive activity
shall be carried on upon any Lot or Living Unit nor shall anything
be done thereon which may be or may become an annoyance to the
neighborhood; provided, however, the Developer may maintain a sales
office until all Lots are sold.

28, Invalidation of Individual C€riteria. Invalidation of any
one of these covenants by judgment or court order shall in no way
affect any of the other provisions which remain in full force and

effect.

29, Written Approval. ARB approval or disapproval as required
by this Planning Criteria shall be in writing. If the ARB
disapproves the project within 60 days atter the plans and
cpecifications are submitted, the project shall not be commenced.
if the ARB approves the project or fails to disapprove the project
within 60 days after the plans and specifications are submitted, the

project may be built.

30. Enforcement. The commencement of censtruction, alteration.
or modification of any structure or other impzovement of whatever
pnature, without limitation. without first submitting plans and
specifications to and obtaining the written apptoval of the ARB and
otherwise complying with the provisions of the Declaration of
Covenants and Restrictions (including the ABB Planning Criteria),
shall be a violation thereof. Upon delivery of written notice of
violation to the person so violating the Declaration of Covenants
and Restrictions by the Developer, the Association, the ARB or the
owner of any Lot, the person so violating the Declaration of
Covenapts and Restrictions shall withinp 30 days after delivery of

i
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5

such written notice, remove the said structure or other improvement
from the Properties and cause the Lot to be restored to the
condition in which it existed immediately prier to the unauthorized
commencement of construction. alteration or wmodification. 1If such
unauthorized improvement is not removed within such 30 day period,
the Developer, or the Association, or the ARB or the Owner of any
Lot shall have the right to enforce the provisions hereof pursuant
ro Article VI, Sectiom 4 and Article XII1I of the Declaration of
Covenants and Restrictions.

-5
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ROSE HILL PHASE IT HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is ROSE HILL PHASE 1I HOMEOWNERS
ASSOCIATION, INC.. hereinafter referred to as the “"Association".
5
The principal office of the Association shall be located at 425
West Colonial Drive, Suite 201, ¢rlando, Fleorida, but meetings of
pmembers and directors may be held at such places within the State of
Florida as may be designated by the Board of Directors.

ARTICLE IT

- DEFINITIONS

s

section 1. *“Association" shall mean and refer to_ ROSE HILL
PHASE Il HOMEOWNERS ASSOCIATION, INC., its successors and.assigns.

Section 2. *Properties® shall mean and refer to that certain
real property described in the Declaration of Covenaats and
Restricticns, and such additions thereto as may hereafter be brought
within the jurisdicticn of the Association. ’

Section 3. “Retention Areas® shall mean and refer %o  those
areas of land designated on the Plat of Rose Hill Phase II as Tract
A, Tract B, Tract € and Tract D, to be devoted to the general use of
the public-as landscaped stormwater retention arceas.

»

o Section 4. “Lot¥ shall mean and refer to any plot of land shown
}upon any recorded subdivision map of the Properties with the

" ayeeption of the Retention Areas.

Section 5. *Owner" shall mean and refer to the record owner,
whether one or more persens or entities, of the fee simple title to
any numbered Lot whiech is a part of the properties, including
contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 6. "Developer* shall mean and refer to CURTIS
DEVELOPMENT, INC.., its successors and assigns.

Section 7. “"Declaration* shall mean and refer to the
Declaration of Covenants and Restrictions applicable to the
Properties recorded in the Public Records of Orange County, Florida.

_Section 8. "Member" shall mean and refer to those persons
entitled to membership as provided in the Declaration.

ARTICLE 111
MEETINGS OF MEMBERS

Section 1. ANNUAL MEETINGS. The first annual meeting of the
members shall be held within one year from the date of incorporation
of the Association, and each subsequent regular annual meeting of
the members shall be held on the same day of the same month of each
year thereafter, at the hour of gix o'eclock, P.M. 1If the day for
the annual meeting of the members is a legal holiday, the meeting
will be held at the same hour on the first day following which is
not a legal holiday.



Section 2. SPECTIAL MEETINGS. Special meetings of the members may
be called 4t any time by a majority of the Board of Directors., or upon
written request of the members who are enritled to vote one-fourth
(1/4) of all of the votes of the Class A membership, upon written
notice to each member not less than 30 days nor mere than 60 days in
advance of the meeting.

Section 3. NOTICE OF MEETINGS. Written notice of each meeting of
the members shall be given by. or at the direction of, the secretary
or person authorized te call the meeting, at least ten (10) days
before such meeting. Such notice shall specify the place, day and
hour of the_meetlng and, 1n[the case of a special meetlng. the purpose
of the meeting. Notice of special and anpual meetings shall conform
to the requirements of the Articles of Incorpeoration.

Section 4. OQUORUM. The presence at the meeting of members

.entitled to cast, or of proxies entitled to cast one-third (1/3) of

the votes of the membershlp ghall constitute a gquorum for any action
except as otherwise proyided in the Articles of Incorporation, the
Declaration. or these By-Laws. 1If, however, such guorum shall not be
present or represented at any meeting, the members present entitled to
vote shall have the power to adjourn the meetipg from- time_-to time,
without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or be represented.

Section 5. PROXIES. At all meetings of members, each member may
vote in person or by proxy. All proxies shall be in writing and filed
with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his Lot.

ARTICLE IV

BOARD COF DIRECTORS, SELECTION. TERM OF OFFICE

Section 1. NUMBER. The affairs of this Association shall be
managed by a Beoard of three (3) directors. who need not be members of
the Association.

Section 2. TERM OF QFFICE. At the first annual meeting, the
members shall elect three (3) directors for a term of one year.

Section 3. REMOVAL. Any director may be removed from the Board,
with or without cause, by a majority vote of the members of the -
Association. 1In the event of death, resignatiom or removal of a
director, his successor shall be selected by the remaining members of
the Board and shall serve for the unexpired term of his predecessor.

Section 4. COMPENSATION. WNo director shall receive compensation
for any service he may render to the Association. However, any
director may be reimbursed for his actual expenses incurred in the
performance of his duties.

Section 5. ACTION TAKEN WITHOUT A MEETING. The directors shall
have the right to take any action in the absence of a meeting whieh
they could take at a meeting by obtaining the written approval of all
the directors. Any action so approved shall have the same effect as
though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTCRS
Section 1. NOMINATION. ©Nomination for election to the Board of
Directors shall be made by a Nominating Committee. WNominations may

also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the
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Board of Directors, and two or more members of the Associatlion. The
Nominating Committee shall be appointed by the Board of Directors
prioer to each annual meet;ng of the members. The Nominating Committee
gshall make as many nominations for election to the Board of Directors
as it shall in its discretion determine, but not less than the number
of vacancies that ate to be filled. Such nominations may be made from
among members or non-members.

Section 2. ELECTION. Election to the Board of Directors shall be
by secret written ballot. At such election the members or theilr
proxies may cast, with respect to each vacancy, as may votes as they
are entitled to exercise unfer the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

ARTICLE VI

MEETING OF DIRECTORS

'

Section 1, REGULAR MEETINGS. Regular.meetings of the Board of
Directors shall be held annually without nétice at such place and hour
as may be fixed from time to time by resolution of the Board. Should
said meeting fall upon a legal holiday. then that meeting~—shall be
held at the same time on the next day which is not a legal holiday.

Section 2. SPECIAL MEETINGS. Special meetings of the Board of
Directors shall be held when called by any two directors, after not

less than three (3) days notice to each director.

Section 3. OQUORUM. A majority of the number of directors shall
constitute a gquorum for the transaction of business. Every act or

decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act

of the Board.
ARTICLE VIT

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

S$ection 1. POWERS. The Beoard of Directors shall have powet to:

(a) Adopt and publish rules and requlations governing the use of
the Commeon Areas and facilities, and the petsonal conduct of the
members and their guests thereon.

(b) Suspend the voting rights of a member during any period in
which such member shall be in default in the payment of any assessuent

levied by the Association.

{c) Exercise for the Association all powers, duties and authority
vested in or delegated to this Associatiom and not reserved to the

membership by other provisiocns of the By-Laws. the Articles of
incorporation. or the Declaration.

(d) Declare the office of a member of the Board of Directors to
be vacant in the event such member shall be absent from three
consecutive reqular meetings of the Board of Directers.

(e} Employ a manager, an independent contractor, or such other
exployees as they deem necessary and to prescribe their duties.

Section 2. DUTIES. 1t shall be the duty of the Board of
Directors to:



(a) Cause to be kept a complete record of all its acts and
corparate affaicrs and to present a statement thereof to the members at

7' the annual meeting of the members, or at any special meering when such

statement is requested in writing by one-fourth (1/4) of the Class A
members who are entitled to vote.

{b) Supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed.

{c) As more fully provided in the Declaration, to:

{1) fix the amotht of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment
period;

(2) send written notice of each assessment to every Owner
subject thereteo at least thirty (30) days in advance of each
annual assessment period; and

43
(3) forecloese the lien against any property for which
assessments are not paid within ninety (90} days after due date or
to bring an action at law against the Owner personally obligated
to pay the same. ' -

(d) 1Issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. 1If a certificate states
an assessment has been paid, such certificate shall be conclusive
evidence of such payment.

(e} Procure and maiptain adegquate liability and hazard insurance
on property owned by the Association.

(£) Cause all officers or employees having fiscal
responsibilities to be bonded, as it wmay deem appropriate,

{¢g) Cause the Retention Areas to be malntained except for those
improvements for which a public authority or utility company is
responsible.

ARTICLE ViIl
OFFICERS AND THEIR DUTIES

Section 1. ENUMERATION OF OFFICES. The officers of this
Association shall be a president and vice-president, who shall at all
times be members of the Board of Directors, a secretaly, a Lreasurer
and such other officers as the Board may from time to time by
resolution create.

Section 2. ELECTION OF OFFICERS. The election of officers shall
take place at the first meeting of the Board of Directors following

each annual meeting of the members.

Section 3., TERM. The officers of this Association shall be
elected annually by the Board and each shall hold office for one (1)
vear unless he shall sooner resign, or shall be removed, or otherwise
be disqualified to serve.

Section 4. SPECIAL APPOINTMENTS. The Board may elect such other
officers as the affairs of the Association may require, each of whom
shall hold office for such period. have such authority, and perform
such duties as the Board may from time to time determine.

Section 5. RESIGNATION AND REMOVAL. Any officer may be removed
from office with or without cause by the Beard. Any officer may
resign at any time by giving written notice to the Board, the



president or the secreftary. such resignation shall take effect on the

jdate of recelpt of such notice or at any later time specified thereln.

and unless otherwise specified therein, the acceptance of such
resignation shall be necessary to make it effective.

Section 6. VACANCIES. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy shall
serve for the remainder of the term of the officer he replaces.

Section 7. MULTIPLE OFFICES. The offices of secretary and
treasurer may be held by thg same person. No person shall
simultaneocusly hold more than one of any of the other offices exceptl
in the case of special off}ces created pursuant to Section 4 of this
Article.

Section 8. DUTIES. The duties of the officers are as follows:

{a) ©PRESIDENT. The president shall preside at all meetings of
the Board of Directors; ‘shall see that otders and resolutions of the
Board are carried out; shall sign all leag®es., mortgages, deeds and
other written instruments: and shall co-sign all checks and promissory
notes. . - _-

(b) VICE-PRESIDENT. The vice-president shall act in the place
and stead of the president in the eveat of his absence, inability or
refusal te act and shall exercise and discharge such other duties as
may be required of him by the Board.

(c) SECRETARY. The gecretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep the corporate records; serve notice of meetings of the
Board and of the members; keep appropriate current records showing the
members of the Association together with their addresses; and shall
perform such other duties as required by the Board. .

(d) TREASURER. The treasurer shall receive and depesit in .
appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit of
the Association's books to be made by a public accountant at the
completion of each figeal year; and shall prepare an annual budget and
a statement of income and expenditures to be presented to the
membership at its regular annual meeting and deliver a CopY of each to
the members.

ARTICLE IX
BOOKS AND RECORDS

e fa = A AL L

The books, records and papers of the Asscciation shall at all
rimes during reasonable buslness hours be subject to inspection by any
member at the principa office of the Association, where copies may be
purchased at reasonable cost.

ARTICLE X1

ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association anoval and special assessments
which are gecured by a contipuing lien upon the property against which
the assessment is made. Any assessnents which are not paid when due
shall be delinguent. 1If the assegssment is not paid within thirty (30}
days after the due date. the asgessment shall bear interest from the
date of delinguency at the highest rate allowed by law. The
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.. Assoclation may bring anm action at law agalnst the Cwner personally
"% obligated to pay the same or foreclose the lien against the property

# and interest, costs and reasonable attorney's fees of any such action
shall be added to the amount of such assessment. No Owner may waive
or otherwise escape liability for the assessments provided for herein
by non-use of the Common Areas or abandonment of his Lot.

ARTICLE X711

CORPORATE SEAL

The Association shall ﬂive a seal in circular form having within
its circumference the words: ROSE HILL PHASE 11 HOMEOWNERS

ASSOCIATION, INC. !
ARTICLE XITIT

AMENDMENTS
<

Section 1. These By-Laws may be amended by the Board of Directors
upon approval of at least fifty-one percent (51%) of the membership,
voting in person or by proxy at a regular pr special meeting of the
members; except that if the Developer seeks Federal Housing
Administration or Veterans Administration approval of The Property.
the Federal Housing Administration or the Veterans Admnistration shall
have the right to veto amendments while there is a Class B membership.

Section 2. 1In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control; and in
the case of any conflict between the Declaration and these By-Laws,
the Declaration shall control.

ARTICLE XIV
) MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of
January and end on the 3lst day of Decetmber of every year except that
the first fiscal year shall begin on the date of incorporation.

IN ﬁITNESS WHEREOQF, we, being all of the directors of the ROSE
HILL PHASE II HO WNERS ASSOCIATION, INC., have hereunto set our
hands this day of W [20AL ., 1985,

CLINTON A. CURTIS

W Cgburd

CARYL j ELRCD

g‘\«.,.,.ww ;
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